
IN THE IOWA DISTRICT COURT FOR POLK COUNTY 
 
 
ITC MIDWEST LLC, 
 
         Petitioner, 
 
v. 
 
IOWA UTILITIES BOARD, 
 
          Respondent. 
 

 
      
 
 

Case No. CVCV063439  
 
 

RULING ON RESPONDENT’S 
MOTION TO DISMISS and 

PETITIONER’S PETITION FOR 
JUDICIAL REVIEW 

 
 
 

 
 
    

 
Before the Court is a Petition for Judicial Review filed by Petitioner, ITC Midwest 

LLC (Petitioner or ITC Midwest), on April 7, 2022, and their subsequent Petition for 

Judicial Review filed on July 15, 2022.1 Also in front of the Court is a Motion to Dismiss 

filed by Respondent, Iowa Utilities Board (Respondent or Board), on August 15, 2022. 

This Motion to Dismiss is an amendment to Respondent’s Pre-Answer Motion for Remand 

or Dismissal filed on June 3, 2022. Having considered the arguments of counsel and 

reviewed the court file, including the briefs filed by both parties and the administrative 

record, the Court now enters the following ruling. 

I. FACTUAL & PROCEDURAL BACKGROUND 

ITC Midwest is a Michigan limited liability company with its headquarters in Cedar 

Rapids, Iowa.  Petition for Judicial Review (Pet.) p. 2. ITC Midwest is an independent, 

stand-alone transmission company engaged in the development, ownership, and 

                                                 
1 ITC Midwest LLC v. Iowa Utilities Board, Polk County Case No. CVCV064019 was consolidated with this case, 

ITC Midwest LLC v. Iowa Utilities Board, Polk County Case No. CVCV063439 on August 2, 2022.   
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operation of facilities for the transmission of electric energy in interstate commerce. Id. 

On October 21, 2020, ITC Midwest filed with the Board an application for an extension of 

a franchise for an electric transmission line in Worth County, Iowa. Certified Record (CR) 

p. 23. 

On December 1, 2020, Board staff issued its first review letter indicating ITC 

Midwest was required to file an amendment for the Barton Switching Station which had 

been constructed since the Worth County transmission line was last franchised. CR pp. 

28-9. On January 11, 2021, ITC Midwest filed a response to the first review letter stating 

they did not believe an amendment was required for the Barton Switching Station. CR p. 

37.  In a third staff review letter issued on April 21, 2021, the Board reiterated the need 

for an amendment. CR p. 68. ITC Midwest filed a response to this letter stating it believed 

that requiring an amendment was beyond the Boards authority conferred to it by statute 

and requested a meeting with the Board if they were to still enforce an amendment 

requirement. CR pp. 72-3.  

On January 10, 2022, a technical conference was held with the Board staff, ITC 

Midwest, and other interested parties. CR. p. 118. On March 11, 2022, the Board issued 

“Order Requiring Amendment to Electrical Franchise” (Amendment Order). In the 

Amendment Order, the Board made the determination that ITC Midwest “shall file a 

petition for amendment to the electric franchise within 30 days of the date of this order…” 

CR p. 134. ITC Midwest then filed a Petition for Judicial Review with this Court on April 

7, 2022 (First Petition), claiming the Board (1) applied Iowa Administrative Code rule 199-

11.6(b) contrary to its plain language; (2) the Amendment Order exceeded the authority 

provided by Iowa Code chapter 478; and (3) the Board exceeded its jurisdiction in 
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violation of Iowa Code section17A. 19(10). Petitioners simultaneously filed a Motion for 

Stay Pending Judicial Review (Motion for Stay) with the Board on April 7, 2022, asking 

the Board to stay its Amendment Order until the conclusion of the judicial review 

proceedings. CR p. 135-7.  

Following ITC Midwest’s filing of its First Petition with this Court, the Board filed 

Respondent’s Pre-Answer Motion for Remand or Dismissal (Motion to Dismiss) on June 

3, 2022, claiming its Amendment Order was an intermediate agency action and ITC 

Midwest’s First Petition was untimely. ITC Midwest then filed its Response to Motion to 

Dismiss (Response) arguing a dismissal of its First Petition would allow for the issue to 

be capable of repetition and also capable of review. Also within this time, the Board issued 

an “Order Addressing Extension of Electric Transmission Line Franchise, Motion for Stay, 

and Amendment Requirement” on May 4, 2022 (Subsequent Order). In the Subsequent 

Order, the Board reiterated the need for an amendment to the franchise but granted the 

amendment without requiring a separate filing by ITC Midwest. Subsequent Order p. 12. 

The Board also granted the motion to stay to give ITC Midwest time to determine if it 

would continue with its judicial review. Id. at 13.  

ITC Midwest then filed a second Petition for Judicial Review (Second Petition) on 

July 15, 2022 in response to the Board’s Subsequent Order claiming the Board lacked 

jurisdiction to issue the Subsequent Order while their First Petition was still pending. 

Respondent timely filed an Amendment to Pre-Answer Motion for Remand or Dismissal 

(Amended Motion) arguing ITC Midwest’s Second Petition is moot because the granting 

of the one-time exception to the amendment requirement removed any legal harm to ITC 
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Midwest. The consolidated Petitions for Judicial Review and Motions to Remand or 

Dismiss are now currently before the Court. 

II. SCOPE AND STANDARD OF REVIEW 

The Court’s review of this administrative proceeding is governed by Iowa Code 

section 17A.19 (2022). The Court may “reverse, modify, or grant other appropriate relief 

from agency action, equitable or legal and including declaratory relief, if it determines that 

substantial rights of the person seeking judicial relief have been prejudiced” by meeting 

any of the statutorily enumerated grounds. Iowa Code § 17A.19(10). The burden of 

demonstrating the required prejudice and the invalidity of the agency action is on the party 

asserting the invalidity. Iowa Code § 17A.19(8)(a); Colwell v. Iowa Dep’t of Hum. Servs., 

923 N.W.2d 225, 231 (Iowa 2019). This can be shown in a number of ways, including 

proof the action was legally erroneous; unsupported by substantial evidence in the record 

when that record is viewed as a whole; unconstitutional; inconsistent with a rule of the 

agency; or otherwise unreasonable, arbitrary, capricious, or an abuse of discretion. Iowa 

Code § 17A.19(10). 

The district court acts in an appellate capacity in exercising judicial review of 

agency action. Iowa Code § 17A.19; Nance v. Iowa Dep’t of Revenue, 908 N.W.2d 261, 

267 (Iowa 2018). The applicable standard of review depends on the issues underlying the 

petition for judicial review. Iowa Code § 17A.19(8)(a). If the legislature has clearly vested 

the agency with the authority to interpret specific terms of a statute, then the court defers 

to the agency’s interpretation of the statute and may only reverse if the interpretation is 

“irrational, illogical, or wholly unjustifiable.” NextEra Energy Res. LLC v. Iowa Utilities Bd., 

815 N.W.2d 30, 37 (Iowa 2012) (citation omitted).  
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When an agency has been given the authority to decide a factual issue, its 

determination of those facts must be upheld, unless it is “not supported by substantial 

evidence in the record before the court when that record is viewed as a whole.” Iowa 

Code § 17A.19(10)(f); Burton v. Hilltop Care Center, 813 N.W.2d 250, 256 (Iowa 2012). 

Here, the IDR has the vested authority to make factual determinations as to sales tax 

obligations. Lowe’s Home Centers, LLC v. Iowa Dep’t of Revenue, 921 N.W.2d 38, 45 

(Iowa 2018) (citation omitted). “Because factual determinations are by law clearly vested 

in the agency, it follows that application of the law to the facts is likewise vested by a 

provision of law in the discretion of the agency.” Id. (citation omitted).  

When the Court reviews factual questions delegated by the legislature to the 

agency, the question before the Court is not whether the evidence might support different 

findings than those made but whether the evidence supports the findings actually made. 

St. Luke’s Hosp. v. Gray, 604 N.W.2d 646, 649 (Iowa 2000). The Court can therefore 

reverse the agency’s application of the law to the facts only if it determines such 

application was ‘irrational, illogical, or wholly unjustifiable.’ Iowa Code § 17A.19(10)(l); 

Iowa Ag Constr. Co. v. Iowa State Bd. Of Tax Rev., 723 N.W.2d 167, 174 (Iowa 2006). 

III. MOTION TO REMAND OR DISMISS 

In determining whether to grant a motion to dismiss, “[the] petition is assed in the 

light most favorable to the plaintiff, and all doubts and ambiguities are resolved in the 

plaintiff’s favor.” Robbins v. Heritage Acres, 578 N.W.2d 262, 264 (Iowa Ct. App. 1998) 

(citation omitted). A motion to dismiss must stand or fall on the exclusive contents of the 

petition. Haupt v. Miller, 514 N.W.2d 905, 911 (Iowa 1994). “A motion to dismiss is 

sustainable only when it appears to a certainty the pleader has failed to state a claim upon 
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which any relief may be granted under any state of facts provable under the allegations.” 

Curtis v. Bd. of Sup’rs of Clinton Cnty., 270 N.W.2d 447, 448 (Iowa 1978).  

A. Whether ITC Midwest’s April 7 Petition for Judicial Review is Timely 

In their June 3, 2022 Motion to Dismiss, Respondent claims its March 11, 2022 

Amendment Order is an intermediate order relating to procedural steps required of ITC 

Midwest to receive an extension of their franchise. Respondent believes the Amendment 

Order is intermediate because Respondent indicated its intent to proceed with a final 

determination of whether an extension of the electrical transmission line franchise would 

be issued.  

Respondent further claims, as an intermediate order, ITC Midwest’s First Petition 

was not timely as there had not been a final determination of the issues at the agency 

level at the time of the filing of the First Petition and, as a result, this Court does not have 

jurisdiction to rule upon the First Petition. Petitioner’s assert the Amendment Order is final 

agency action in regard to an amendment requirement because it directs them to take the 

substantive action of filing an amendment. As such, their First Petition is proper and 

timely.  

Iowa Code section 17A.19(1) provides that a party is only entitled to a judicial 

review when the party has exhausted all adequate administrative remedies and is 

aggrieved or adversely affected by any final agency action. Cooper v. Kirkwood Cmty, 

Coll., 782 N.W.2d 160, 165. “[T]he doctrine of exhaustion of administrative remedies 

provides that before a person may obtain judicial review of administrative action, that 

action must have been officially sanctioned and thereafter reviewed within the agency to 
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the fullest extent provided by the law.” Black v. Univ. of Iowa, 362 N.W.2d 459, 464 (Iowa 

1985) (citation omitted).   

Further, “a timely petition for judicial review from an administrative decision is a 

jurisdictional prerequisite.” City of Des Moines v. City Dev. Bd. Of State, 633 N.W.2d 305, 

309 (Iowa 2001). If the petition is untimely, the Court is without authority to hear it. Id. A 

contested case proceeding requires a petition for judicial review to be filed within thirty 

days after the issuance of an agency’s final decision in the contested case. Id. at 309-10. 

Accordingly, there must be a final agency action and a timely petition for judicial review 

for a district court to exercise appellate jurisdiction over an agency action.  

From the procedural posture present in the record, the Court concludes the 

Amendment Order was final agency action for purposes of ITC Midwest’s First Petition 

and the claims within. The Amendment Order directed ITC Midwest to file an amendment 

of its franchise within 30 days. Petitioner’s (Pet’r’s) Exhibit A. The central claim of ITC 

Midwest’s First Petition is that the Board’s Amendment Order incorrectly interprets 

relevant law and creates an improper burden and inability of ITC Midwest to modify 

facilities that do not trigger the need for an amendment. The Board’s claim that the 

Amendment Order was intermediate because they were still determining whether to grant 

ITC Midwest an extension of the franchise is not relevant to the distinct issue of whether 

an amendment is a prerequisite for ITC Midwest to receive the extension at all. Necessary 

agency remedies have been exhausted as to the amendment issue. Accordingly, ITC 

Midwest’s First Petition is proper and timely and this Court has jurisdiction over the 

proceedings.  

B. Whether ITC Midwest’s July 15 Petition for Judicial Review is Moot 

E-FILED                    CVCV063439 - 2022 SEP 21 12:42 PM             POLK    
CLERK OF DISTRICT COURT                    Page 7 of 11



8 

 

Respondent’s August 15, 2022 Amended Motion asserts an additional claim for 

dismissal of Petitioner’s July 15, 2022 Second Petition. Respondent argues their May 4, 

2022 Subsequent Order does not adversely affect ITC Midwest because the order grants 

an extension of the franchise without the requirement for a petition for amendment. Thus, 

ITC Midwest is not an aggrieved party capable of bringing a Petition for Judicial Review. 

ITC Midwest argues they are an aggrieved party because the issue is capable of 

repetition, and also capable of avoiding review.  

“To have standing to challenge an administrative action in court under the Iowa 

Administrative Procedure Act, the complaining party must (1) have a specific, personal, 

and legal interest in the litigation; and (2) specific interest must be adversely affected by 

the agency action in question.” Klien v. Iowa Pub. Info. Bd., 968 N.W.2d 220, 235 (Iowa 

2021). The Board is correct that the Subsequent Order does not adversely affect the legal 

interests of ITC Midwest as it granted the Petition for Extension and granted an 

amendment without a separate filing by ITC Midwest. While the claim for judicial review 

in ITC Midwest’s Second Petition is moot for the purposes of these proceedings, the Court 

agrees with ITC Midwest that the one-time grant of an amendment creates the possibility 

of repetition of the issue which is also capable of evading review. 

 “Courts exist to decide cases, not academic questions of law. For this reason, a 

court will generally decline to hear a case when, because of changed circumstances, the 

court’s decision will no longer matter. This is known as the doctrine of mootness.” Riley 

Drive Ent. I, Inc. v. Reynolds, 970 N.W.2d 289, 296 (Iowa 2022) (citation omitted). “Our 

test is whether an opinion would be of force and effect with regard to the underlying 

controversy.” Homan v. Branstad, 864 N.W.2d 321, 328 (Iowa 2015) (citation omitted). 
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“[T]he voluntary-cessation doctrine exists to stop a scheming defendant from trying to 

immunize itself from suit indefinitely by unilaterally changing its behavior long enough to 

secure a dismissal and then backsliding when the judge is out of the picture.” Riley Drive 

Ent. I, Inc., 970 N.W.2d at 297 (citation omitted). The Iowa Supreme Court assumed, 

without deciding, the federal voluntary-cessation doctrine exists in Iowa.  

In the current proceeding, the Court finds the issues present in ITC Midwest’s 

Second Petition are capable of repetition but evading review.  The Board did grant ITC 

Midwest an extension without requiring them to amend the existing franchise “in this 

case.” Exhibit D at 12. However, the Board reiterated it “still considers an amendment 

necessary” for the kind of franchised line currently at issue. Id. at 11. The one-time 

amendment did nothing to resolve the exact issue present before the Court, namely 

whether the Board has the authority to require parties who provide transmission service, 

like ITC Midwest, to file an amendment to obtain a franchise extension for the type of 

transmission addition currently contested by the parties.  

IV. PETITION FOR JUDICIAL REVIEW 

Both Petitioner and Respondent have indicated a desire for the current 

proceedings to be reviewed again at the agency level. In Respondent’s Motion to Dismiss, 

the Board argues a “remand would provide an opportunity for the Board and ITC Midwest 

to resolve the issues raised in the Petition for Judicial Review at the Board level through 

multiple possible agency proceedings.” Pre-answer p. 2. In Petitioner’s Response, ITC 

Midwest argues “the better approach would be for the Court to retain jurisdiction and stay 

the procedural schedule until the motion is ruled on, assuming the appeal is not 

dismissed, for 30 days after the ruling to give the parties time to explore settlement.” 
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Response p. 4. Both parties have clearly stated they are motivated to engage in agency 

proceedings to resolve this matter. The Court concludes this is the best course of action 

at this time. 

A “stay” is the temporary postponement of all or part of a judgment or judicial 

proceeding by court order. Stay, Black’s Law Dictionary (10th ed. 2014). The power to 

grant a stay “is incidental to the power inherent in every court to control the disposition of 

the causes on its docket with economy of time and effort for itself, for counsel, and for 

litigants.” Chicoine v. Wellmark Inc., 894 N.W.2d 454, 460 (Iowa 2017) (citation omitted). 

The Court concludes that in the interests of economy and the will of both parties to settle 

the issues present in this proceeding at the agency level, this case shall be stayed for 30 

days from the publishing of this ruling. The Court urges the Board and ITC Midwest to 

find the satisfactory conclusion both parties have claimed they are interested in 

negotiating between themselves. At the end of the 30 days, if the parties have been 

unable to come to a satisfactory settlement, the Court is prepared to rule on the Petitions 

for Judicial Review currently before it. 

V. CONCLUSION 

For all of the reasons set forth above, and viewing the evidence in the light most 

favorable to Petitioners, the Court concludes Respondent’s Motion to Dismiss and 

Amended Motion to Dismiss must be DENIED. All further action on this case is stayed for 

30 days. 

SO ORDERED. 
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So Ordered
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