
STATE OF IOWA 

DEPARTMENT OF COMMERCE 

UTILITIES BOARD 

IN RE: 

CURT AND ANDREA BEANE 

v. 

MIDAMERICAN ENERGY COMPANY 

DOCKET NO. FCU-2020-0003 
(C-2019-0149) 

ORDER ADDRESSING MOTION FOR STAY PENDING JUDICIAL REVIEW 

PROCEDURAL BACKGROUND 

On March 14, 2022, the Utilities Board (Board) issued a Final Order in Docket 

No. FCU-2020-0003, a formal complaint proceeding filed by Curt and Andrea Beane 

(Beanes) against MidAmerican Energy Company (MidAmerican).  In the complaint, the 

Beanes alleged that MidAmerican had violated the Beanes’ rights regarding wind 

turbine construction and placement on their farm tenancy properties, that MidAmerican 

violated their lease rights, and that wind turbine construction resulted in crop damages.  

The Beanes alleged that they were tenants under several farm leases and had not 

signed subordination agreements with MidAmerican to allow for the wind turbine 

construction. 

After the filing of prepared testimony and exhibits and an evidentiary hearing, the 

Board issued its Final Order addressing the issues in the case.  In the Final Order, the 

Board found that certain aspects of MidAmerican’s business practices in dealing with 

tenants of property over which MidAmerican proposed to construct wind turbines, were 
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unreasonable or were not consistent with legal requirements.  The Final Order pointed 

out that MidAmerican agreed to revise some of its business practices identified during 

the conduct of the proceeding.  The revisions involve a re-evaluation of MidAmerican’s 

business practices involving subordination agreements, providing additional information 

to landowners with easement agreements, changes to MidAmerican’s subordination 

agreement, and how MidAmerican handles Internal Revenue Service Form 1099 and 

damage claims. 

The Final Order required MidAmerican, within 90 days of the order being issued, 

to make various filings described in the order to address the findings made by the 

Board.  The Final Order also required MidAmerican and the Beanes to report within 45 

days on the progress of negotiations regarding damage claims and, if required, an 

appropriate release of the damage claims. 

 On April 25, 2022, MidAmerican filed a motion to stay the March 14, 2022 Final 

Order pending the ruling on a petition for judicial review filed by MidAmerican in the Polk 

County District Court.  MidAmerican states that it is filing the request for stay pursuant 

to 199 Iowa Administrative Code 7.28(1), which includes the criteria for stay in Iowa 

Code § 17A.19(5)(c).   

 On April 27, 2022, the Beanes filed a resistance to MidAmerican’s motion for 

stay.  On April 28, 2022, the Beanes filed a response to the March 14, 2022 Final Order 

addressing the negotiations between the Beanes and MidAmerican.   

 On April 28, 2022, the Office of Consumer Advocate, a division of the Iowa 

Department of Justice, filed a pleading stating that it had no objection to the motion for 

stay. 

Filed with the Iowa Utilities Board on July 26, 2022, FCU-2020-0003

Exhibit A, Page 2

E-FILED  2022 AUG 12 8:50 AM POLK - CLERK OF DISTRICT COURT



DOCKET NO. FCU-2020-0003 (C-2019-0149) 
PAGE 3   

On May 12, 2022, MidAmerican filed a resistance to the Beanes’ April 28, 2022 

response regarding negotiations. 

MOTION FOR STAY 

Iowa Code § 17A.19(5)(c) establishes the following four criteria for granting a 

stay: 

1. The extent to which the applicant is likely to prevail when the court finally
disposes of the matter.

2. The extent to which the applicant will suffer irreparable injury if relief is not
granted.

3. The extent to which the grant of relief to the applicant will substantially harm
other parties to the proceedings.

4. The extent to which the public interest relied on by the agency is sufficient to
justify the agency’s actions in the circumstances.

A. MidAmerican

MidAmerican argues in support of the motion that it has a substantial likelihood of 

success when the district court disposes of the matter.  MidAmerican states that courts 

in recent years have closely reviewed the scope of agency authority and narrowly 

construed enabling acts delegating authority to agencies.  In addition, MidAmerican 

contends that the request for formal complaint proceeding in this case was not timely 

filed. 

MidAmerican argues that the March 14, 2022 order casts a cloud over “all 

manner of decisions” that have not traditionally been regulated, which, according to 

MidAmerican, creates confusion for potential complainants as to proper relief.  

MidAmerican argues that the harm to other parties is minimal because most of the 
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compliance requirements were forward looking and not directed at the Beanes.  

MidAmerican states that it will continue to negotiate with the Beanes in good faith to 

determine damages, and a stay would not deny the Beanes, or any other person, any 

rights or causes of action which may be lawfully entitled.  In addition, MidAmerican 

argues that the public interest relied on by the Board does not outweigh the need for a 

stay and the Board should allow the status quo to be maintained. 

In MidAmerican’s resistance to the Beanes’ April 28, 2022 response, 

MidAmerican states that it disagrees with the Beanes’ account of negotiations. 

MidAmerican states it has tried in good faith to reach an equitable resolution consistent 

with Iowa law and will continue to do so.  MidAmerican also states that the relief 

requested by the Beanes’ response would perpetuate the errors alleged by 

MidAmerican on appeal and the Board should hold further briefings or action in this 

matter in abeyance. 

B. Beanes

In their resistance, the Beanes state that the Board addressed the Board’s 

jurisdiction over the issues presented by the Beanes in the March 14, 2022 order.  The 

Beanes oppose the stay and view the stay as an attempt by MidAmerican to avoid any 

disclosures to the Board, whether concerning MidAmerican’s unfair business practices 

or dealings with the Beanes.   

In their response regarding negotiations, the Beanes describe the property where 

they have leases and the alleged damages caused by the construction of the wind 

turbines.  The Beanes also describe the negotiations with MidAmerican and an issue 

regarding a crop damage schedule.  The Beanes request the Board find that 
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MidAmerican has not negotiated in good faith, find that the damage schedule 

methodology described in the pleading is reasonable, and assess civil penalties against 

MidAmerican to prevent future wrongful conduct.   

BOARD DISCUSSION 

The Board addressed its jurisdiction over the issues raised by the Beanes in its 

April 9, 2021 order.  In that order, the Board stated that provisions in Iowa Code 

chapter 476 and Iowa Code §§ 476.1(1), 476.2(1) and (4), 476.3, 476.7, and 476.15 

provide the Board with jurisdiction over the issues regarding the business practices 

complained about by the Beanes.  Pursuant to these provisions, the Board has broad 

authority over the business practices and actions taken by MidAmerican as part of its 

regulated activities.  In the order, the Board stated that it will examine MidAmerican’s 

management and business practices in relation to the Beanes’ complaint. 

The Board understands that there may be some issue regarding the timeliness of 

the Beanes’ request for a formal proceeding; however, the Board addressed that issue 

in its December 23, 2020 order.  In that order, the Board stated that it was opening the 

formal complaint proceeding pursuant to Iowa Code § 476.3 to investigate the actions 

taken by MidAmerican in relation to the construction of a wind turbine on property the 

Beanes leased.  The formal proceeding was opened under Board authority pursuant to 

Iowa Code § 476.3 to conduct the investigation on its own motion based upon a 

determination by the Board that the utility’s response was inadequate and there were 

reasonable grounds for investigating the complaint. 
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Although the Board does not necessarily agree with MidAmerican’s position with 

regard to its likelihood of success on judicial review or the burden of compliance with 

the March 14, 2022 order, the Board finds that it is reasonable to grant a stay of the 

March 14, 2022 order for those business practice changes required in the order that 

were not agreed to by MidAmerican.  A list of business practices required by the March 

14, 2022 order is provided on page 40 of the order.  MidAmerican will be required to 

file in this docket the revisions to its business practices that it has agreed to make.  

Compliance with the revisions to its business practices required in the March 14, 2022 

order, and not agreed to by MidAmerican, is stayed pending the ruling by the district 

court in the judicial review proceeding. 

The Board finds that it is not reasonable to stay Ordering Clause 2 of the March 

14, 2022 order that requires MidAmerican and the Beanes to negotiate concerning 

outstanding damage claims.  That negotiation does not involve any required changes 

to MidAmerican’s business practices and MidAmerican has agreed to continue with the 

negotiations.  The Beanes, in their April 28, 2022 filing, described a method for 

determining damages, and MidAmerican has not provided a response to that proposal.  

MidAmerican did not address the method of determining damages in its May 12, 2022 

resistance.  The Board will set a date for a response and issue an order addressing the 

issues raised by the Beanes regarding negotiations if an agreement has not been 

reached between the Beanes and MidAmerican. 
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ORDERING CLAUSES 

IT IS THEREFORE ORDERED: 

1. The motion to stay the Utilities Board’s March 14, 2022 Final Order in

Docket No. FCU-2020-0003 is granted in part and denied in part as described in this 

order. 

2. MidAmerican Energy Company shall file, within 90 days of the date of this

order, the documents reflecting the revisions to its business practices it agreed to as 

described in the March 14, 2022 order. 

3. MidAmerican Energy Company and Curt and Andrea Beane shall file,

within 45 days of the date of this order, an update of negotiations regarding damages, 

including the proposed method of determining damages. 

UTILITIES BOARD 

_______________________________ 

_______________________________ 
ATTEST: 

__________________________________________________________ 

 

Geri Huser Date: 2022.07.26
04:40:16 -05'00'

Richard Lozier Date: 2022.07.23
16:09:04 -05'00'

Joshua J Byrnes Date: 2022.07.25
11:09:01 -05'00'Kerrilyn Russ Digitally signed by Kerrilyn Russ 

Date: 2022.07.26 09:16:29 -05'00'

Dated at Des Moines, Iowa, this 26th day of July, 2022.
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