IN THE IOWA DISTRICT COURT IN AND FOR POLK COUNTY

LS POWER MIDCONTINENT, LLC and
SOUTHWEST TRANSMISSION, LLC,
Case No. CVCV060840

Plaintiffs,

V. MIDAMERICAN ENERGY
COMPANY’S REPLY TO

THE STATE OF IOWA, IOWA UTILITIES PLAINTIFFS’ RESISTANCE TO
BOARD, GERI D. HUSER, GLEN JOINDER IN SUPPORT OF
DICKINSON and LESLIE HICKEY, DEFENDANTS’ MOTION TO DISMISS

Defendants.

COMES NOW Applicant, MidAmerican Energy Company, who, in support of its
Reply to Plaintiffs’ resistance to joinder in in support of Defendants’ motion to dismiss, states as

follows:

1. Plaintiffs claim that the joiner in the motion to dismiss was ineffectual because
the answer was filed simultaneously. That is not so.

2. lowa Rule of Civil Procedure 1.407(3) requires an application to intervene shall
be accompanied by a “pleading.”

3. An answer is an allowable pleading; a motion to dismiss is not a pleading. See
lowa Rule of Civil Procedure 1.401; Berger v. General United Group, Inc., 268 N.W.2d 630,
634 (lowa 1978).

4, Because a motion to dismiss is not a pleading, MEC could not attach its joinder to

the application to intervene.



5. At this juncture, the motion to intervene has not been granted and, consequently,
the court has not authorized the filing of the answer attached to the application to intervene
either.

6. Because the answer has not yet been filed, MEC did not waive its ability to
joinder in the motion to dismiss.

WHEREFORE, Intervenor-MidAmerican Energy Company requests that the court allow

it to join the Defendants’ motion to dismiss.

/s/Stanley J. Thompson

Stanley J. Thompson (AT0007811)

DAVIS BROWN LAW FIRM

215 10th Street, Suite 1300

Des Moines, lowa 50309

Telephone: (515) 288-2500

Facsimile: (515) 243-0654

Email: stanthompson@davisbrownlaw.com

ATTORNEYS FOR APPLICANT
MIDAMERICAN ENERGY COMPANY

Original E-filed.
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Charles F. Becker

Michael R. Reck

Erika L. Bauer

666 Walnut Street, Suite 2000

Des Moines, 1A 50309-3989
ATTORNEYS FOR PLAINTIFFS

David M. Ranscht

Ben Flickinger

Office of the Attorney General of lowa
Hoover State Office Building

1305 E. Walnut Street

Des Moines, 1A 50319

ATTORNEYS FOR DEFENDANTS

Bret A. Dublinske

Fredrikson & Byron, P.A.

505 East Grand, Suite 200

Des Moines, 1A 50309-1972

ATTORNEY FOR INTERVENOR ITC MIDWEST,
LLC
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