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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF JIOWA
CENTRAL DIVISION

AMES MUNICIPAL ELECTRICAL

SYSTEM, CASE NO. 4:20-¢v-00073
Petitioner,
Ve RESPONDENT’S ANSWER AND
JOWA UTILITIES BOARD, AFFIRMATIVE DEFENSES
Respondent,
UNITED STATES DEPARTMENT OF
AGRICULTURE,
Respondent.

COMES NOW Respondent Iowa Utilities Board (“IUB”), by and through its

undersigned counsel, and for its Answer and Affirmative Defenses, states:
ANSWER

1. Paragraph 1 constitutes Petitioner’s characterization of this case, which requires
no responsive pleading. In the event a responsive pleading is required, the allegations contained
in Paragraph 1 are admitted.

2, It is admitted that to its Petition, Petitioners attached the “Order Modifying
Exclusive Electric Service Territory and Directing Further Filings,” issued on January 23, 2020,
in the agency case captioned as: In re: Interstate Power and Light Company and Ames
Municipal Electric System, Docket No. FCU-2018-0007.

3. The allegations contained in Paragraph 3 are admitted.

4. The allegations contained in Paragraph 4 are admitted.
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5. The allegations contained in Paragraph 5 not admitted herein are denied. It is
admitted that Petitioner was a respondent and participated in a contested formal complaint case
before the IUB concerning Petitioner’s exclusive service territory. It is further admitted that in
the case, the [UB issues orders, which speak for themselves.

6. The allegations contained in Paragraph 6 are denied.

a. The allegations contained in Paragraph 6(a) are denied.

b. The allegations contained in Paragraph 6(b) are denied.

c. The allegations contained in Paragraph 6(c) are denied.
d. The ailegatio;ls contained in Paragraph 6(d) are denied.
e. The allegations contained in Paragraph 6(e) are denied.
f. The allegations contained in Paragraph 6(f) are denied.
g The allegations contained in Paragraph 6(g) are denied.
h. The allegations contained in Paragraph 6(h) are denied.
1. The allegations contained in Paragraph 6(i) are denied.

WHEREFORE, Respondent Iowa Utilities Board respectfully request this Court deny
the relief requested by Petitioner, affirm the decision of the agency, and tax costs of this action
against Petitioner.

AFFIRMATIVE DEFENSES

7. Petitioner’s Petition is premature because the IUB has not issued a final agency
decision and has not taken final agency action.

8. Petitioner failed to exhaust all adequate administrative remedies.

9. In the event Petitioner contends the TUB’s intermediate January 23, 2020 order is

“immediately reviewable” under Towa Code § 17A.19(1), then the Petition is impermissible
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because all adequate administrative remedies have not been exhausted and review of the final
agency action would provide an adequate remedy.
10.  This Court lacks jurisdiction and/or authority to sit in appellate review of the
underlying state of Jowa, executive branch decision.
11, This judicial review action against the 1UB, in federal court is barred by the
Eleventh Amendment to the United States Constitution.
12. Pursuant to Iowa Code § 17A.19(2), forum and venue rests only in the Jowa
district court for Polk County and the Iowa district court for Story County.,
I3, Removal of this state-law action under 28 U.S.C. § 1442(a)(1) is impermissible,
14.  IURB reserves the right to add additional affirmative defenses following further
investigation and review.
Respectfully submitted,
/s/ Jon Tack
Jon Tack (AT0007738)
Iowa Utilities Board
1375 E. Court Avenue

Des Moines, IA 50319
Telephone: (515) 725-7333

E-mail: jon.tack@iub.iowa.gov

s/ Maithew Oetker

Matthew Oetker (AT0005843)
Iowa Utilities Board

1375 E. Court Avenue

Des Moines, IA 50319

Telephone: (515) 725-7300
E-mail: matt.oetker@iub.lowa.gov

ATTORNEYS FOR RESPONDENT,
IOWA UTILITIES BOARD






