
STATE OF IOWA 
 

DEPARTMENT OF COMMERCE 
 

UTILITIES BOARD 
 
 
IN RE: 
 
COMMUNITY CABLE TELEVISION 
AGENCY OF O'BRIEN COUNTY, d/b/a 
THE COMMUNITY AGENCY AND TCA, 
 
  Complainant, 
 
 vs. 
 
IOWA TELECOMMUNICATIONS 
SERVICES, INC., d/b/a IOWA TELECOM, 
 
  Respondent. 
 

 
 
          
 
 
 
 DOCKET NO. FCU-06-48 

 
ORDER GRANTING MOTION TO COMPEL  

AND DENYING MOTION FOR PROTECTIVE ORDER 
 

(Issued October 19, 2006) 
 
 
 On October 4, 2006, the Community Cable Television Agency of O'Brien 

County, d/b/a The Community Agency and TCA (TCA), filed with the Utilities Board 

(Board) a motion to compel discovery.  TCA asks the Board to order Iowa 

Telecommunications Services, Inc., d/b/a Iowa Telecom (Iowa Telecom), to complete 

its response to TCA's data request numbers 1 and 5.  TCA's testimony is due 

October 23, 2006.   

 On October 16, 2006, Iowa Telecom filed a resistance to the motion to compel 

and a motion for protective order with respect to TCA data request numbers 1 and 5 

and any future data requests asking for information concerning Iowa Telecom pricing, 
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cost, marketing, or other information related to any exchanges other than Hartley, 

Paulina, and Primghar.   

 TCA's data request number 1 asks Iowa Telecom for a copy of advertisements 

and schedules of rates or charges for all Iowa Telecom deregulated services over the 

last year which show any rate different than Iowa Telecom's filed tariffs.  TCA's data 

request number 5 asks Iowa Telecom to describe any claim that there is a cost of 

service difference between service provided by Iowa Telecom in the May City, 

Ocheyedan, and Melvin exchanges compared to service to Hartley, Primghar, and 

Paulina.   

 Iowa Telecom objects to data request number 1, arguing that because TCA's 

claim relates to predatory pricing in the Hartley, Primghar, and Paulina exchanges 

and does not allege unlawful price discrimination, what Iowa Telecom charges in 

other exchanges is not relevant.  Iowa Telecom objects to data request number 5, 

arguing that the terms "cost" and "service" are vague and ambiguous and that the 

request seeks information relating to exchanges other than Hartley, Primghar, 

Paulina.  In resisting the motion to compel, Iowa Telecom asserts that, for purposes 

of the predatory pricing analysis, it is Iowa Telecom's behavior in the Hartley, 

Paulina, and Primghar exchanges that is at issue.  Iowa Telecom also argues that 

TCA's allegation that its claims are broader than predatory pricing, and include price 

discrimination, is at odds with the language of TCA's complaint as amended.   
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 The Board will grant TCA's motion to compel.  The Board does not agree with 

Iowa Telecom's assertion that TCA's complaint is limited to a claim of predatory 

pricing.  TCA brought its complaint pursuant to the broad confines of Iowa Code 

§ 476.55(2) and alleges that Iowa Telecom has engaged in activity that is 

inconsistent with antitrust laws and the policies which underlie them.  The Board 

cannot rule out the possibility that information produced in response to TCA's data 

request numbers 1 and 5 will lead to evidence relevant to whether Iowa Telecom has 

engaged in activity that is inconsistent with antitrust laws and underlying policies.  

Because evidence of Iowa Telecom's behavior outside of the Hartley, Paulina, and 

Primghar exchanges may be relevant to TCA's claims, the Board will deny Iowa 

Telecom's motion for protective order.   

 Iowa Telecom shall provide complete responses to TCA's data request 

numbers 1 and 5 no later than October 24, 2006.  Because TCA's testimony is due 

on October 23, 2006, and TCA will not have had the opportunity to review Iowa 

Telecom's responses to the two data requests by that date, the Board will allow TCA 

to file supplemental testimony, if it finds it appropriate to do so, by October 31, 2006.   

 IT IS THEREFORE ORDERED: 

 1. The motion to compel discovery filed by the Community Cable 

Television Agency of O'Brien County, d/b/a/ The Community Agency and TCA, on 

October 4, 2006, is granted.  Iowa Telecommunications Services, Inc., d/b/a Iowa 
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Telecom, shall provide complete responses to TCA's data request numbers 1 and 5 

no later than October 24, 2006.   

 2. The motion for protective order filed by Iowa Telecommunications 

Services, Inc., d/b/a Iowa Telecom, on October 16, 2006, is denied.   

 3. The Community Cable Television Agency of O'Brien County, d/b/a/ The 

Community Agency and TCA, may file supplemental testimony based upon the 

responses to data request numbers 1 and 5 no later than October 31, 2006.   

      UTILITIES BOARD 
 
 
       /s/ John R. Norris                               
 
 
       /s/ Diane Munns                                
ATTEST: 
 
 /s/ Sharon Mayer                                                                                       
Executive Secretary, Assistant to 
 
Dated at Des Moines, Iowa, this 19th day of October, 2006. 


